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REMARKS 

Reconsideration of this application in view of the following amendments and 
remarks is respectfully requested. 

Claim 60 has been cancelled without prejudice, leaving claim 71 in the 
application. 

A minor amendment has been made to claim 71 to positively recite the axle as 
being mounted in the at least one closed-bottom aperture. 

Claim 71 finds support in the drawings, including the feature that some of the 
slots are open to the bottom. The examiner's attention is invited to Figs 25 and 26 where 
it can be seen that several of the slots 270 are shown to be key-hole like slots that are 
open to the bottom surface of the skate guard. Further support is found at paragraph 
[0097] of the application. Accordingly, it is believed that the objection to the drawings is 
overcome. 

The rejection of claim 71 as being obvious over AAPA in view of Schutz is 
respectfully traversed. The examiner states that it would have been obvious for one of 
ordinary skill in the art to modify the guard of AAPA with features of Schutz in order to 
arrive at the claimed invention. AAPA teaches only open-bottomed slots, and the sole 
purpose of the slots is to allow the guard of AAPA to be mounted by the strap to any size 
skate, regardless of length. None of the slots are known to be used for any other purpose, 
nor are they know to be designed for any other purpose. The "large number of unused 
apertures" of AAPA would be understood to be available for use by the strap in the event 
of the guard being mounted on another larger or smaller skate - not for wheels. This is 
hindsight. Schutz discloses a rail having only closed-bottom apertures. Some of the 
closed apertures are positioned higher on the rail so the rail can be secured by fasteners to 
the blade of the skate. There is no mention of an other way of securing the rail to the 
blade and it is speculation at best to assume that a strap would suffice, particularly in 
view of only closed-bottom holes in the rail. 
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The examiner's motivation for combining the references is that one of ordinary 
skill in the art would see the vacant slots in the guard of AAPA and appreciate that they 
could accommodate wheel assemblies. This is hindsight, since there is no teaching or 
appreciation that the slots should or even could accommodate wheel assemblies (they are 
designed only for the heel strap), and Schutz teaches that only closed apertures are 
permitted on a rail that is secured by fasteners to the blade. 

For these reasons, it is respectfully submitted that the rejection of claim 71 is 
improper and it is requested that the examiner reconsider and withdraw the rejection. 

The Patent Office is authorized to charge or refund any fee deficiency or excess to 
Deposit Account No. 04-1061 . 

Respectfully submitted, 
DICKINSON WRIGHT PLLC 

December 11, 2008 /Robert L. Stearns/ 
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